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Supreme Court Nomination 

by Dennis Pearson of the Common-Sense Herald 

Have you heard two politicians of opposing or competitive views arguing, one 

says yes on a view and the other says no on the view ...? This goes back and 
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forth .... Yes, No ... Until seemingly one of the politicians changes his or her mind 

and switches his/her opinion from Yes to No ... But what happens next ... The 

politician who originally said no now switches to yes ... So we're back to same 

spot we were before with each politician continuing to respond yes and No 

respectively. 

 

   

In early 2016 Supreme Court Justice Anton Scalia died suddenly leaving an 

opening on the U.S. Supreme Court, the Republican presidential candidates at the 

time for President were asked whether or not President Obama should nominate 

a new justice to the Supreme Court. which he had the authority to do. The media 

reporting that these candidates to the man offered that Congress should block, 

delay, or otherwise refuse to allow the President to fill this vacancy.  

 

The position of the Republican candidates prompting  a spokesman or woman for 

the Democratic Party to say that there's no excuse for this, The Committee 

decrying it as a form of partisan politics putting their motives above the 

Constitution and the rule of law, and the Committee continues by saying  it's 

appalling to hear that any public official -- let alone someone who thinks he 

should be the next President of the United States should take this position 

 

But wait a minute, didn’t Barack Obama put partisan politics above the 

Constitution and the rule of law with his issuing of executive orders whenever he 
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didn't get his way. That is the charge that the Republican Congress and Republic 

Party has made.  

So we are again in the position of one party saying yes and the other party saying 

no ... And each party reversing their stand depending upon whomever is in power 

and their current need at the time. Each mimicking the other parties statement 

depending on whom is in power or out of power at the time. 

Indeed as the DNC says, President Obama is going to fulfill his constitutional 

obligation to nominate a successor to fill the vacant seat on the Supreme Court. 

But this constitutional obligation will be checked by Senate Majority Leader Mitch 

McConnell -- who is responsible for scheduling votes in the Senate -- and who 

has already said that "this vacancy should not be filled until we have a new 

President." 

 

At the time, the DNC maintained that Judge Merrick Garland deserved a fair 

hearing in the Senate.... Yes indeed, that could or might have happened, but 

perhaps the Obama nominee would have got the same type of hearing that the 

Democratic Party when they were out of power gave potential Conservative 

Republican nominees Robert Bork and Doug Ginsburg. And of course, the same 

type of hearing they gave Brett Kavanaugh after Garland was frozen out. 

 

Politics is tic for tac ... And how should the Republican Party had responded had 

the President nominated himself, or Joe Biden or even Bill Clinton to the high 

bench. 

He didn't, but legally he could. 

In a discussion with his former law-school colleague David Strauss, the president 

framed the Supreme Court fight as a possible source of further division between 

the parties and an unwelcome transformation of U.S. courts. “If you start getting 

into a situation where the process of appointing judges is so broken, so partisan, 

that an eminently qualified jurist cannot even get a hearing,” Obama said, “then 

we are going to see the kinds of sharp, partisan polarization that have come to 

characterize our electoral politics seeping entirely into the judicial system. And 

the courts will be just an extension of our legislatures, and our elections, and our 

politics.” 

Obama elevating the stakes when he later suggested that this kind of polarization 

would effectively break the judicial branch. If the courts were more politicized, 

citizens would “lose confidence” in judges’ ability to be fair and to issue 

legitimate rulings. “It’s not just a matter of who’s occupying that ninth seat in the 

Supreme Court,” he said. “It has to do with how we as a democracy operate.” He 

suggested Republican inaction could precede Democratic inaction years from 
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now, when a conservative is in the White House looking to fill a seat. It is 

“inconceivable,” he said, to expect Democrats to agree to hearings and a vote in 

the future if Republicans didn’t hold them for Garland. 

This is Obama’s statement currently in the aftermath of the death of Supreme 

Court Justice Ruth Bader Ginsburg: 

Sixty years ago, Ruth Bader Ginsburg applied to be a Supreme Court clerk. She’d 

studied at two of our finest law schools and had ringing recommendations. But 

because she was a woman, she was rejected. Ten years later, she sent her first 

brief to the Supreme Court — which led it to strike down a state law based on 

gender discrimination for the first time. And then, for nearly three decades, as the 

second woman ever to sit on the highest court in the land, she was a warrior for 

gender equality — someone who believed that equal justice under law only had 

meaning if it applied to every single American. 

Over a long career on both sides of the bench — as a relentless litigator and an 

incisive jurist — Justice Ginsburg helped us see that discrimination on the basis 

of sex isn’t about an abstract ideal of equality; that it doesn’t only harm women; 

that it has real consequences for all of us. It’s about who we are — and who we 

can be. 

Justice Ginsburg inspired the generations who followed her, from the tiniest trick-

or-treaters to law students burning the midnight oil to the most powerful leaders in 

the land. Michelle and I admired her greatly, we’re profoundly thankful for the 

legacy she left this country, and we offer our gratitude and our condolences to her 

children and grandchildren tonight. 



5 | P a g e  
 

Ruth Bader Ginsburg fought to the end, through her cancer, with unwavering faith 

in our democracy and its ideals. That’s how we remember her. But she also left 

instructions for how she wanted her legacy to be honored. 

Four and a half years ago, when Republicans refused to hold a hearing or an up-

or-down vote on Merrick Garland, they invented the principle that the Senate 

shouldn’t fill an open seat on the Supreme Court before a new president was 

sworn in. 

A basic principle of the law — and of everyday fairness — is that we apply rules 

with consistency, and not based on what’s convenient or advantageous in the 

moment. The rule of law, the legitimacy of our courts, the fundamental workings of 

our democracy all depend on that basic principle. As votes are already being cast 

in this election, Republican Senators are now called to apply that standard. The 

questions before the Court now and in the coming years — with decisions that will 

determine whether or not our economy is fair, our society is just, women are 

treated equally, our planet survives, and our democracy endures — are too 

consequential to future generations for courts to be filled through anything less 

than an unimpeachable process. 
 

Not to be confused with The Economist. The Economic Times is an English-

language, Indian daily newspaper headquartered in Mumbai, India, at The Times 

of India building. Published by Bennett, Coleman & Co. Ltd., The Economic Times 

began publication in 1961. 

The Times writing September 25, 2020 that even before Justice Ruth Bader 

Ginsburg’s death, that Donald Trump had tried to use the likelihood of more 

Supreme Court vacancies to his political advantage. So now, as he closed in on 

Ginsburg’s likely replacement, the President has used the vacancy to appeal to 

battleground state voters and as a rallying cry for his conservative base, 
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The choice that Donald Trump made was Amy Coney Barrett who had been a 

federal Jurist for just three years. The Politico magazine saying September 26, 

2020 that Barrett’s choice marks a sharp turn from Ruth Bader Ginsburg on the 

Supreme Court. At just 48 years old, the former clerk to Justice Antonin Scalia 

would lock in a long-term conservative legacy for President Donald Trump. 

But Politico asked, what do we really know about Barrett’s judicial philosophy, 

and how she’d rule on major issues? So, POLITICO MAGAZINE asked top 

constitutional law experts and Supreme Court watchers to weigh in. These 

experts foresee “a strong legal mind who could help usher in serious changes 

when it comes to abortion and other legal issues—welcome, or concerning, 

depending where your social politics fall.”  Others predict that Barrett “would be 

a role model for women, even if not in a traditional feminist mold, and a strong 

voice for constitutional originalism.: and still others suggested that her “tenure 

might be less predictable than we think. “ 

This being the take of  Saikrishna Prakash is a professor at the University of 

Virginia School of Law and the author of The Living Presidency: An Originalist 

Argument Against Its Ever-Expanding Powers and Imperial from the Beginning: 

The Constitution of the Original Executive. 

Judge Amy Coney Barrett has all the qualities of a first-class Supreme Court 
justice: intellect, wisdom, temperament, and restraint. In addition to serving on 
the 7th Circuit, she is an accomplished teacher and scholar at Notre Dame, with 
several learned articles discussing the intricacies and nuances of statutory 
interpretation, originalism, and precedent. Her nomination will inaugurate the 
accompanying rituals of ruthless smears and wild prophecy. Some senators will 
attempt to provoke her or, worse yet, malign her, for that is standard operating 
procedure in the Senate Judiciary Committee. Almost everyone will wonder what 
she will do on the court, with predictions of doom and gloom the loudest. 
Everyone forgets that justices can surprise their nominating presidents, with 
Justice David Souter, Chief Justice John Roberts, and Justice Neil Gorsuch as 
recent examples. And people overlook the many justices who actually disappoint 
their appointers, like Justice William Brennan. Precisely how a Justice Barrett will 
surprise her critics and fans is unknown. But with perhaps almost two decades of 
service in front of her, what is certain is that she will do the unexpected. She is 
not a results-first, principles-second sort of jurist. And her principled stances on 
interpretation and the judicial role will lead her to unexpected outcomes. 

As we began two politicians are seen arguing, each taking an opposite side on a 

pending issue … And as it evolves, changing conditions cause these two 

adversaries to change their position on the issue and keep arguing … Why? 

That’s what politicians seem to do… They get depressed if they don’t … Fictional 

Presidential Candidate joins the conservation and states to the confusion of the 

arguing antagonist: ““Maybe Donald Trump should have appointed Merrick 

https://www.hup.harvard.edu/catalog.php?isbn=9780674987982
https://www.hup.harvard.edu/catalog.php?isbn=9780674987982
https://yalebooks.yale.edu/book/9780300194562/imperial-beginning
https://yalebooks.yale.edu/book/9780300194562/imperial-beginning
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Garland to the seat.” Why they asked: “It would left both of you speechless until a 

party mastermind of confusion would have created a talking point for you all to 

begin arguing again.” 
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The Presidency 

Compiled by Dennis L. Pearson of the Common-Sense 

Herald 

We give this warning to those that desire wisdom and truth … Let no one deceive you with 

shallow and weak arguments and weak understanding. For, it is those reasons that the 

problems we have faced occurred.  

Then too, we advise all to take no part in the desperate acts of deception that the 

masterminds of confusion have continued to orchestrate on a daily basis. But rather show 

them up for what they really are the things they wish the public not to remember is like a 

mark of darkness descending upon their entire being, and we the public should deserve 

better respect then that. 

The American Constitution begins with the following preamble: 

We the People of the United States, in Order to form a more perfect 

Union, establish Justice, insure domestic Tranquility, provide for the 

common defense, promote the general Welfare, and secure the 

Blessings of Liberty and Equality to ourselves and our Posterity, do 

ordain and establish this Constitution for the United States of America. 

It being a fact of life that elected officials from both parties appeal 

routinely to the nation’s foundational document. But, far from serving as 

a symbol of “Union or Common Purpose” David Pozen of the Atlantic 

Magazine said June 2, 2019 that the Constitution has come to enable, or 

even exacerbate, partisan strife. In political debates involving variable 

issues, it often feels as if the United States has two legal charters, one for 

Republicans and another for Democrats which may translate as one for 

the founders, one for Conservatives if different from founders and one for 

the progressives if different from the founders as well. 

Hilldale College in 2012 in week 4 of one of its courses gave an overview 

of the difference in views between the founders in comparison with the 

views of Progressives concerning the Constitution… Thomas G. West • Paul 

Ermine Potter and Dawn Tibbetts Potter were the instructors. 

 

In summary – The answers to the following six questions illustrated the primary differences 

between the Founders and the Progressives. 
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1. What is freedom? The Founders argued that adult human beings possess the 

right to be free from being ruled by others by the very fact of being born 

human. Additionally, the Founders argued that nature gives no human being a 

right to rule over, or to enslave, another human being.; while the Progressives 

argued that freedom is a product of human making, and not a natural right. 

The Progressives taught that there are two levels of freedom—negative 

freedom (freedom from subjection to the will of others), and positive freedom 

(or effective freedom, which requires both the forming of the individual in the 

ethical ideal as defined by government experts and also providing that 

individual with access to all the resources he needs to that end. 

2. What is the purpose of government? The Founders argued that government 

exists to protect man’s natural rights. If it fails to do this, it is unjust. The 

Progressives, having rejected natural rights, believe that government exists to 

create rights and to ensure that human beings are made equal. “Overview: 

Founders vs. Progressives” Week 4 — Thomas G. West • Paul Ermine Potter 

and Dawn Tibbetts Potter Professor in Politics  

3. What constitutes good domestic policy? The Founders conceived of domestic 

policy as those things required for the protection of natural rights in the 

context of relations among fellow citizens. This list includes the criminal law, 

the civil law, the protection of the family, and the promotion of minimal citizen 

morality through government support of education and religion. Most of this 

fell within the power of the state and local governments. The Progressives 

countered that domestic policy should focus on equality and income 

redistribution, along with proper formation in the morality preached by 

Progressivism, because natural rights are nonexistent and true freedom 

requires “creating” people’s characters and giving them the necessary 

resources. They tasked federal and state government bureaucracies, rather 

than local governments, with achieving this end.  

4. . What constitutes good foreign policy? The Founders believed that foreign 

policy serves the same purpose as domestic policy: the protection of the 

citizens’ natural rights. A strong national defense and the protection of 

borders are necessary to achieve this end; imperialism is not. The 

Progressives, on the other hand, saw foreign policy as a tool for spreading 

democracy and for improving the lives of “inferior” races through imperialism.  

5. . How important is the consent of the governed? Consent of the governed, as 

the Declaration states, is the only just means by which government derives its 

power and authority. It can never be discarded or ignored without becoming 

unjust and tyrannical. The Progressives rejected this argument. Without 

rejecting consent altogether, Progressives wanted to separate the institutions 

of government as far from the people as possible. They favored removing 

political power from local communities and centering it in state and federal 

bureaucracies staffed by “experts.” 

6.  Should government be limited or unlimited? The Founders believed in a 

government limited by its primary mission of protecting the natural rights of 
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the people. Government was supposed to be powerful in regard to providing a 

strong national defense and to protecting individual rights by effective law 

enforcement and free markets. Beyond that, government was expected to 

leave people alone and set up self-governing private associations (families, 

churches, businesses, and clubs) to take care of the daily affairs of life. The 

Progressives completely abandoned limited government. The private sphere 

was no longer to be treated as private. An unrestricted government, they 

claimed, could effectively solve all social and economic problems, both for 

private institutions and individuals. 

 

Fact is that the political situation is so sad ... The low road is the chosen path for 

those seeking political power...Confusing the low road with the high road 

becomes part of the chaos. They want power so much they are willing to destroy 

peace and tranquility and the comfort of all Americans Shame on you.... The 

reality is – For those who seek power. power is so, so fleeting, it fades before it 

takes full reign, 

 

Let us continue to remember these basic ideas from our founding documents  

 

The Declaration of Independence “We hold these truths to be self-evident, that 

all men are created equal, that they are endowed by their Creator with certain 

unalienable Rights, that among these are Life, Liberty and the pursuit of 

Happiness.—That to secure these rights, Governments are instituted among 

Men, deriving their just powers from the consent of the governed,—That 

whenever any Form of Government becomes destructive of these ends, it is 

the Right of the People to alter or to abolish it, and to institute new 

Government, laying its foundation on such principles and organizing its 

powers in such form, as to them shall seem most likely to affect their Safety 

and Happiness.” 

  

Virginia Declaration of Rights • George Mason  

 

“That all men are by nature equally free and independent, and have certain 

inherent rights, of which, when they enter into a state of society, they cannot, 

by any compact, deprive or divest their posterity; namely, the enjoyment of 

life and liberty, with the means of acquiring and possessing property, and 

pursuing and obtaining happiness and safety.” —  

 

The Founding fathers according to James Madison as stated in the Federalist 

Papers; No 14 November 30, 1887 “…accomplished a revolution which has no 

parallel in the annals of human society. They reared the fabrics of governments 

which have no model on the face of the globe. They formed the design of a great 
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Confederacy, which it is incumbent on their successors to improve and 

perpetuate.” 

 

George Washington in his Farewell Address, September 17, 1796 Said: 

“It will be worthy of a free, enlightened, and, at no distant period, a great nation, 
to give to mankind the magnanimous and too novel example of a People always 
guided by an exalted justice and benevolence.” 

 

The U.S. Constitution and the Presidency 

 

Presidential eligibility 

Article II, Section 1, Clause 5 of the Constitution sets three qualifications for 
holding the presidency. To serve as president, one must: be a natural-born 
citizen of the United States; be at least 35 years old; and be a resident in the 
United States for at least fourteen years.  

." 

Article II 

Section 1. 

The executive Power shall be vested in a President of the United States of 
America. He shall hold his Office during the Term of four Years, and, together 
with the Vice President, chosen for the same Term, be elected, as follows: 

The initial way 

Each State shall appoint, in such Manner as the Legislature thereof may direct, a 
Number of Electors, equal to the whole Number of Senators and Representatives 
to which the State may be entitled in the Congress: but no Senator or 
Representative, or Person holding an Office of Trust or Profit under the United 
States, shall be appointed an Elector. 

The Electors shall meet in their respective States, and vote by Ballot for two 
Persons, of whom one at least shall not be an Inhabitant of the same State with 
themselves. And they shall make a List of all the Persons voted for, and of the 
Number of Votes for each, which List they shall sign and certify, and transmit 
sealed to the Seat of the Government of the United States, directed to the 
President of the Senate. The President of the Senate shall, in the Presence of the 
Senate and House of Representatives, open all the Certificates, and the Votes 

https://en.wikipedia.org/wiki/Article_Two_of_the_United_States_Constitution#Clause_5:_Qualifications_for_office
https://en.wikipedia.org/wiki/Natural-born-citizen_clause
https://en.wikipedia.org/wiki/Natural-born-citizen_clause
https://en.wikipedia.org/wiki/Residency_(domicile)#United_States
https://en.wikipedia.org/wiki/Residency_(domicile)#United_States


12 | P a g e  
 

shall then be counted. The Person having the greatest Number of Votes shall be 
the President, if such Number be a Majority of the whole Number of Electors 
appointed; and if there be more than one who have such Majority, and have an 
equal Number of Votes, then the House of Representatives shall immediately 
choose  by Ballot one of them for President; and if no Person have a Majority, 
then from the five highest on the List the said House shall in like Manner choose 
the President. But in choosing the President, the Votes shall be taken by States, 
the Representatives from each State having one Vote; a quorum for this Purpose 
shall consist of a Member or Members from two thirds of the States, and a 
Majority of all the States shall be necessary to a Choice. In every Case, after the 
Choice of the President, the Person having the greatest Number of Votes of the 
Electors shall be the Vice President. But if there should remain two or more who 
have equal Votes, the Senate shall choose from them by Ballot the Vice 
President. 

The Congress may determine the Time of choosing the Electors, and the Day on 
which they shall give their Votes, which Day shall be the same throughout the 
United States. 

The Amended way -12th Amendment 

The electors shall meet in their respective states and vote by ballot for President 
and Vice-President, one of whom, at least, shall not be an inhabitant of the same 
state with themselves; they shall name in their ballots the person voted for as 
President, and in distinct ballots the person voted for as Vice-President, and they 
shall make distinct lists of all persons voted for as President, and of all persons 
voted for as Vice-President, and of the number of votes for each, which lists they 
shall sign and certify, and transmit sealed to the seat of the government of the 
United States, directed to the President of the Senate;--The President of the 
Senate shall, in the presence of the Senate and House of Representatives, open 
all the certificates and the votes shall then be counted;--the person having the 
greatest number of votes for President, shall be the President, if such number be 
a majority of the whole number of electors appointed; and if no person have such 
majority, then from the persons having the highest numbers not exceeding three 
on the list of those voted for as President, the House of Representatives shall 
choose immediately, by ballot, the President. But in choosing the President, the 
votes shall be taken by states, the representation from each state having one 
vote; a quorum for this purpose shall consist of a member or members from two-
thirds of the states, and a majority of all the states shall be necessary to a 
choice. And if the House of Representatives shall not choose a President 
whenever the right of choice shall devolve upon them, before the fourth day of 
March next following, then the Vice-President shall act as President, as in the 
case of the death or other constitutional disability of the President. The person 
having the greatest number of votes as Vice-President, shall be the Vice-
President, if such number be a majority of the whole number of electors 
appointed, and if no person have a majority, then from the two highest numbers 

https://www.law.cornell.edu/constitution/amendmentxx
https://www.law.cornell.edu/constitution/amendmentxx
https://www.law.cornell.edu/constitution/amendmentxx
https://www.law.cornell.edu/constitution/amendmentxx
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on the list, the Senate shall choose the Vice-President; a quorum for the purpose 
shall consist of two-thirds of the whole number of Senators, and a majority of the 
whole number shall be necessary to a choice. But no person constitutionally 
ineligible to the office of President shall be eligible to that of Vice-President of the 
United States. 

No Person except a natural born Citizen, or a Citizen of the United States, at the 
time of the Adoption of this Constitution, shall be eligible to the Office of 
President; neither shall any person be eligible to that Office who shall not have 
attained to the Age of thirty five Years, and been fourteen Years a Resident within 
the United States. 

Notation --- A natural-born citizen refers to someone who was a U.S. citizen at 
birth, and does not need to go through a naturalization proceeding later in life; 
and, according to the 1790 Naturalization Act  "children of citizens of the United 
States, that may be born beyond the sea, or out of the limits of the United States, 
shall be considered as natural-born citizens 

In Case of the Removal of the President from Office, or of his Death, Resignation, or 
Inability to discharge the Powers and Duties of the said Office, the Same shall devolve 
on the Vice President, and the Congress may by Law provide for the Case of Removal, 
Death, Resignation or Inability, both of the President and Vice President, declaring what 
Officer shall then act as President, and such Officer shall act accordingly, until the 
Disability be removed, or a President shall be elected. 

Notation  -The table below details the current presidential order of succession as 
established by the 1947 presidential succession statute as amended. The order is 
determined by the offices. However, the individual in an office must still satisfy 
the constitutional requirements for the office in order to serve as acting 
president. In the table, the absence of a number in the first column indicates that 
the incumbent is ineligible, and an italicized number indicates that the 
incumbent's eligibility is uncertain. In such cases, a note explains the detail 

No: Office Incumbent Party 

1 Vice President Mike Pence Republican 

2 Speaker of the 
House of 
Representatives 

Nancy Pelosi Democrat 

 

3 President Pro 
Tempore of the 
Senate 

Chuck Grassley Republican 

4 Secretary of State Mike Pompeo Republican 

5 Secretary of 
Treasurer 

Steven Mnuchin Republican 

6 Secretary of 
Defense  

Mark Esper Republican 

https://en.wikipedia.org/wiki/Statute
https://en.wikipedia.org/wiki/Acting_president_of_the_United_States
https://en.wikipedia.org/wiki/Acting_president_of_the_United_States
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7 Attorney General William Barr Republican 

8 Secretary of 
Interior 

David Bernhardt Republican 

9 Secretary of 
Agriculture  

Sonny Perdue Republican 

10 Secretary of 
Commerce 

Wilbur Ross Republican 

11 Secretary of Labor Eugene Scalia Republican 

12 Secretary of 
Health, and 
Human Services 

Alex Azar Republican 

13 Secretary of 
Housing and 
Union 
Development 

Ben Carson Republican 

- Secretary of 
Transportation 

Elaine Chao Republican 

14 Secretary of 
Energy 

Dan Brouillette Republican 

15 Secretary of 
Education 

Betsy DeVos Republican 

16 Secretary of 
Veteran Affairs 

Robert Wilkie Republican 

17 Secretary of 
Homeland 
Security 

Chad Wolf Republican 

 

Presently, most Americans are  used to seeing a president and a 

vice president, but statistically, more than a dozen times 

throughout American history,  there hasn’t been a sitt ing VP.  

The first American president to spend part of his time in office 

without a #2 was James Madison who was savvy enough to win two 

terms in office. But one thing he wasn’t apparently good at was 

choosing his vice presidents .  The fact is, both men he chose for his 

f irst and second terms died part of the way through them, so he 

simply finished his terms without  a Veep! 

The situation arose again for a longer period of time in 1841 when 

John Tyler left  his spot as the vice president to become the 
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president (his president,  Wil l iam Henry Harrison, died after just a 

month in office). Tyler was one of four presidents who served the 

entirety of their term without a vp. Millard Fil lmore, Andrew 

Johnson, and Chester Arthur al l  took office after the death of the 

president and finished their term without a vice president.  Before 

1967, when the 25th Amendment was adopted, the VP’s position 

could not be fi l led until  the next post -election inauguration.  

Fortunately,  the 25th Amendment meant Richard Nixon could 
appoint a second vice president after his first (Spiro 
Agnew) resigned when caught taking bribes . When Nixon himself 
resigned in disgrace, his second vice president, Gerald Ford, 
became president.  Both Nixon and Ford only spent a few months 
without a Vice President. And thus ended the tradition of leaving 
the vice-presidential slot empty: America has never been without a 
vice president since.  Gerald Ford’s appointed Vice President under the 25th 
Amendment was Nelson Rockefeller of New York. 
 
The Twenty-fifth Amendment to the U.S. Constitution. Which allowed the above to 
happen is shown below in its entirety. 
 
Section 1. In case of the removal of the President from office or of his death or 
resignation, the Vice President shall become President. 
 
Section 2. Whenever there is a vacancy in the office of the Vice President, the 
President shall nominate a Vice President who shall take office upon confirmation 
by a majority vote of both Houses of Congress. 
 
Section 3. Whenever the President transmits to the President pro tempore of the 
Senate and the Speaker of the House of Representatives his written declaration 
that he is unable to discharge the powers and duties of his office, and until he 
transmits to them a written declaration to the contrary, such powers and duties 
shall be discharged by the Vice President as Acting President. 
 
(Thereafter, when the President transmits to the President pro tempore of the 
Senate and the Speaker of the House of Representatives his written declaration 
that no inability exists, he shall resume the powers and duties of his office unless 
the Vice President and a majority of either the principal officers of the executive 
department or of such other body as Congress may by law provide, transmit 
within four days to the President pro tempore of the Senate and the Speaker of 
the House of Representatives their written declaration that the President is 
unable to discharge the powers and duties of his office. Thereupon Congress 
shall decide the issue, assembling within forty-eight hours for that purpose if not 
in session. If the Congress, within twenty-one days after receipt of the latter 

https://en.wikipedia.org/wiki/Twenty-fifth_Amendment_to_the_United_States_Constitution
https://en.wikipedia.org/wiki/Spiro_Agnew
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written declaration, or, if Congress is not in session, within twenty-one days after 
Congress is required to assemble, determines by two-thirds vote of both Houses 
that the President is unable to discharge the powers and duties of his office, the 
Vice President shall continue to discharge the same as Acting President; 
otherwise, the President shall resume the powers and duties of his office.) 
 
Section 4. Whenever the Vice President and a majority of either the principal 
officers of the executive departments or of such other body as Congress may by 
law provide, transmit to the President pro tempore of the Senate and the Speaker 
of the House of Representatives their written declaration that the President is 
unable to discharge the powers and duties of his office, the Vice President shall 
immediately assume the powers and duties of the office as Acting President. 
Thereafter, when the President transmits to the President pro tempore of the 
Senate and the Speaker of the House of Representatives his written declaration 
that no inability exists, he shall resume the powers and duties of his office unless 
the Vice President and a majority of either the principal officers of the executive 
department or of such other body as Congress may by law provide, transmit 
within four days to the President pro tempore of the Senate and the Speaker of 
the House of Representatives their written declaration that the President is 
unable to discharge the powers and duties of his office. Thereupon Congress 
shall decide the issue, assembling within forty-eight hours for that purpose if not 
in session. If the Congress, within twenty-one days after receipt of the latter 
written declaration, or, if Congress is not in session, within twenty-one days after 
Congress is required to assemble, determines by two-thirds vote of both Houses 
that the President is unable to discharge the powers and duties of his office, the 
Vice President shall continue to discharge the same as Acting President; 
otherwise, the President shall resume the powers and duties of his office. 
 
(Section 4 addresses the case of an incapacitated president who is unable or 
unwilling to execute the voluntary declaration contemplated in Section 3; it is the 
amendment's only section that has never been invoked. It allows the vice 
president, together with a "majority of either the principal officers of the executive 
departments or of such other body as Congress may by law provide", to declare 
the president "unable to discharge the powers and duties of his office" in a 
written declaration. The transfer of authority to the vice president is immediate, 
and (as with Section 3) the vice president becomes acting president – not 
president – while the president remains in office, albeit divested of all authority.) 

 

The President shall, at stated Times, receive for his Services, a Compensation, 
which shall neither be increased nor diminished during the Period for which he 
shall have been elected, and he shall not receive within that Period any other 
Emolument from the United States, or any of them. 
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Notation -- The emoluments clause, also called the foreign emoluments 
clause, is a provision of the U.S. Constitution (Article I, Section 9, 
Paragraph 8) that generally prohibits federal officeholders from receiving 
any gift, payment, or other thing of value from a foreign state or its 
rulers, officers, or representatives. 

Before he enter on the Execution of his Office, he shall take the following Oath or 
Affirmation:--''I do solemnly swear (or affirm) that I will faithfully execute the 
Office of President of the United States, and will to the best of my Ability, 
preserve, protect and defend the Constitution of the United States.'' 

Section 2. 

The President shall be Commander in Chief of the Army and Navy of the United 
States, and of the Militia of the several States, when called into the actual Service 
of the United States; he may require the Opinion, in writing, of the principal 
Officer in each of the executive Departments, upon any Subject relating to the 
Duties of their respective Offices, and he shall have Power to Grant Reprieves 
and Pardons for Offences against the United States, except in Cases of 
Impeachment. 

He shall have Power, by and with the Advice and Consent of the Senate, to make 
Treaties, provided two thirds of the Senators present concur; and he shall 
nominate, and by and with the Advice and Consent of the Senate, shall appoint 
Ambassadors, other public Ministers and Consuls, Judges of the supreme Court, 
and all other Officers of the United States, whose Appointments are not herein 
otherwise provided for, and which shall be established by Law: but the Congress 
may by Law vest the Appointment of such inferior Officers, as they think proper, 
in the President alone, in the Courts of Law, or in the Heads of Departments. 

The President shall have Power to fill up all Vacancies that may happen during 
the Recess of the Senate, by granting Commissions which shall expire at the End 
of their next Session. 

Section 3. 

He shall from time to time give to the Congress Information on the State of the 
Union, and recommend to their Consideration such Measures as he shall judge 
necessary and expedient; he may, on extraordinary Occasions, convene both 
Houses, or either of them, and in Case of Disagreement between them, with 
Respect to the Time of Adjournment, he may adjourn them to such Time as he 
shall think proper; he shall receive Ambassadors and other public Ministers; he 
shall take Care that the Laws be faithfully executed, and shall Commission all the 
Officers of the United States. 

Section 4. 
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The President, Vice President, and all Civil Officers of the United States, shall be 
removed from Office on Impeachment for and Conviction of, Treason, Bribery, or 
other high Crimes and Misdemeanors. 

Historically, the 1st United States Congress, consisting of the United States Senate and 
the United States House of Representatives, met from March 4, 1789, to March 4, 1791, 
during the first two years of George Washington's presidency, first at Federal Hall in New 
York City and later at Congress Hall in Philadelphia. 

The first Presidential inauguration, that of George Washington, took place 
on April 30, 1789. All subsequent (regular) inaugurations from 1793 until 
1933, were held on March 4, the day of the year on which the federal 
government began operations under the U.S. Constitution in 1789.  

But the Twentieth Amendment to the U.S. Constitution. shown below made 
changes that we adhere to presently. 
 
Section 1. The terms of the President and Vice President shall end at noon on the 
20th day of January, and the terms of Senators and Representatives at noon on 
the 3d day of January, of the years in which such terms would have ended if this 
article had not been ratified; and the terms of their successors shall then begin 
. 
Section 2. The Congress shall assemble at least once in every year, and such 
meeting shall begin at noon on the 3d day of January, unless they shall by law 
appoint a different day. 
 
Section 3. If, at the time fixed for the beginning of the term of the President, the 
President elect shall have died, the Vice President elect shall become President. If 
a President shall not have been chosen before the time fixed for the beginning of 
his term, or if the President elect shall have failed to qualify, then the Vice 
President elect shall act as President until a President shall have qualified; and 
the Congress may by law provide for the case wherein neither a President elect 
nor a Vice President elect shall have qualified, declaring who shall then act as 
President, or the manner in which one who is to act shall be selected, and such 
person shall act accordingly until a President or Vice President shall have 
qualified. 

 
 

Similar to the 20th Amendment, the 22nd Amendment outlines the term length of 
the President, specifically addressing the issue of how many terms an elected 
President may seek. Congress passed the 22nd Amendment on March 21st, 1947, 
and the Amendment process was completed when it was ratified on February 
27th, 1951 by the necessary number of states.  

The 22nd Amendment strictly limits that the Presidential Office shall not be held 
by a person more than two times. The provision also holds that any person 
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holding the position of President for more than two years of any given term 
cannot be elected to the office of President more than once. 

The 22nd Amendment has roots as far back as the first President of the United 
States, George Washington. Washington limited his Presidency to only two 
terms, as well as did Thomas Jefferson. However, prior to the 22nd Amendment, 
there was no actual legislation in place restricting the amount of terms for which 
a President could be eligible. The Fathers of the Constitution simply implemented 
that a term would last four years. Their belief was a reliance on the people and the 
Electoral College and belief that a third term would be prevented based on these 
factors. 

The restriction of two terms of Presidency simply became a respected standard 
and was adhered to until Franklin D. Roosevelt chose to run for a third term in 
1940. Roosevelt even became elected for a fourth term in 1944 but died in office 
in 1945. Many cite the United States' future involvement in World War II as a 
reason that FDR was elected for a third term. However, Roosevelt was not the 
only one to seek a third term, but rather the only President to have served more 
than two terms. Ulysses S. Grant and Theodore Roosevelt both sought the office 
of President for more than two terms but were unsuccessful. 

The 22nd Amendment first applied to Dwight D. Eisenhower and he believed that 
running for a third term would essentially undermine the power that the 
Presidential Office would have in the world of politics. However, many have tried 
to repeal the Twenty-Second Amendment and have managed to introduce into the 
Amendment process certain bills and proposals either completely removing the 
two-term limit or revising it to bar more than two consecutive terms. Since the 
ratification of the 22nd Amendment, there have only been three presidents who 
remain eligible for a second term. Jimmy Carter and George H.W. Bush only 
served one term, and current President Donald Trump is also eligible, this current 
term being only his first. 

Under the 22nd Amendment, the only President that would have been eligible to 
serve more than two terms would be Lyndon B. Johnson. LBJ became President 
as a result of the assassination of John F. Kennedy and served the remainder of 
his term which totaled fourteen months. Under the 22nd Amendment provisions, 
he did not exceed the two-year restriction and would have been eligible to run 
and be elected in 1968. He was elected in 1964 as President after serving the 
remainder of JFK's term.  
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COMMON SENSE HERALD LOOK BACK INTO THE PAST REPORT 
 

AS I SEE IT FROM HERE 
 

by Kenneth W. Haas of The Common-Sense Herald 
 

Yes, the details of the visit were finalized at last. He was coming to East Allentown 
on April16. 1992. But whom do I speak of, you may ask? Why the President of our 
country, that's who ---George Herbert Walker Bush. 
 
He was coming to Louis E. Dieruff High School to recognize the Lehigh Valley 
business and school communities for their efforts in initiating America 2000, an 
education strategy initiated by the President, so said his media people. 
 
But in our hearts, we knew that this was just a coverup for pitching his real 
reason for coming in this election year. And that was by golly, and by gosh to put 
George and Barb and Millie the dog back into the White House for four more 
years. 
 
But Hey!! Who really cares why he was here? It was the sheer honor of it all. It 
probably would be the single most dramatic thing that has happened in our valley 
in our memories and the memories of our elders. 
 
The only other two visits that stir recollection in my mind was the 1948 election 
year visit of President (Give them Hell) Harry Truman and the tearful, poignant 
motorcade of that gallant old soldier Doug MacArthur, as he motored through 
Bethlehem and Allentown, right after he was bounced by (Give them Hell ) Harry 
because he stood up for what he knew was right militarily in Korea. Time has 
more than proven Doug's position, but that's another story for another time. But 
for now, let's put memories aside, and come back to here and now. 
 
The day of the Presidential visit had arrived and the "greats" and the "not so 
greats" and "I think I am the greats" all descended like a swarm of locust on 
Dieruff High School's east side gymnasium not so much to see but to be seen. 
Having received clearance for a press pass but on a first come - first serve basis 
my only thought was when I approached the crowded entrance was: "Lord I will 
never be able to get in there...There will not be enough room." But thank God I 
eventually did get in for if I didn't this report would just be a blank page. 
 
(Editor’s Note --- Had, this event been planned for April 16 in 2020, in the year of 
the Pandemic, it would not have occurred due to the shutdown imposed by 
Governor Wolf. That day as Ken Haas indicated the Dieruff gym now named for 
Richard Schmidt, the former basketball coach and Athletic Director of Dieruff 
High, was jammed packed. There was no thought of social distancing and 
wearing masks. For the secret service, their only thought was to keep the 
President safe. All those who entered, had to go through security as it existed at 
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the time; and I was one of those who went through this security inside the 
building and dealt with this security outside the building as well. My parents and I 
lived on E. Tilghman Street which was only one block away separated from the 
school from Irving Park now called Andre Reed Park. As indicated, the happening 
of that day a far cry from the situation at Dieruff High School from the day that 
Governor Wolf closed all schools in Pennsylvania down until now. Today while 
some Lehigh Valley Schools have reopened to actual attendance the Allentown 
School District and Dieruff High School offer only virtual ((computer-based 
education)) rather than in-school education fully or partial) 
 

Reflections on the Visit of the President 
 

All people whether of the perceived status of king or commoner stood patiently in 
line for entrance. Media personalities discussed among each other their relative 
importance to their employers. The politicos kept their hands extended and 
displayed their I am a winner smile on their faces. But finally, we were all in, and 
settled down as best as we could to watch the drama unfold, and it did. 
 
First of all, all the Louis E. Dieruff High School students passed in review before 
us on the way to their bleacher seats. A look of boredom was on many of these 
young faces. Which suggests the possibility that to a few this was just another 
chore to be done for their masters on that long day. But I suggest that many of 
the few if they should live so long would appreciate this event more as time goes 
by. 
 
It was not yet 10:30 A.M and the star had not yet arrived. He was not due to speak 
to us till after the noon hour... Which meant that I had plenty of time to jot down 
some pre-thoughts concerning this article; and also, I had plenty of time to 
stretch, crane my neck, and speak to others. Importantly, I had plenty of time to 
drink in and absorb the raw drama unfolding in front of us. That is, personalities 
from channels 3, 4, 6, 10, 16, 22 and 69 either looked over their copy or consulted 
with their cameramen or producers wanting to do the best they could not only for 
their stations but for themselves. 
 
I had the fortune to stand elbow to elbow with Janet Vassal from WFMZ... What a 
nice person she is ... able to laugh and joke, a sparkling wit. and yet 
professionalism stuck out all over her. She is not the tallest gal, so she was 
forced to stand on a rickety chair so she would be in view. And I must say, upon 
looking at her report that evening, what a superb job she did. 
 
Buzz-buzz-stir-stir when would he come, just when would he come. The hands on 
my watch moved ever so slowly. But thank God it did move. The Dieruff gym like 
a grand old dame togged out in her very best finery seemed to be alive and 
waiting as we were for our honored guest. 
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The word came to us that demonstrators were plying their trade even now 
outside. 
 
Finally on the stage, Sheldon Seigel, doing what he does best, taking charge, 
taking command, trying to make the crowd more at home, trying to eat up time. 
He did his usual job. But he proved an old axiom, important straight-talking 
Emcee's should not attempt to tell tired old jokes. Good try though Sheldon. 
 
We were then treated to some selections by the Dieruff Varsity Voices who 
normally present a beautiful program. They tried that day, and maybe they did. 
But I couldn't tell because what they were trying to tell us was obscured by a 
terrible glitchy sound caused by a sound man who was not yet alert. The quality 
of sound improved later in the program. What a shame for such wonderful talent. 
About the only thing that came through to all of us who were attempting to 
absorb their message was "You Gotta Believe" and maybe that was the most 
important thing. 
 
Yep... that's it ... that's the message ... Come on America, you gotta believe. This 
must be our launching point, our hope, and prayer that the man George Bush is 
our answer for the many problems confronting us. Yet there is room for doubt 
when you read and hear the drums of doom telling us things like our national 
debt may top $400 billion in fiscal year, and some of leading economists tell us 
quote: " Our fiscal realities are in a terrible state of affairs." Therefore, it is tough 
to say or sing you gotta believe. 
 
Excuse me for digressing for a few minutes. Let's get back to the action. 
 
It's now 11:22 A.M and Janet Vassal informs everyone that according to her 
monitor patched into the airport, "He is here," she said. 
 
And so indeed he was here stepping blithely and springedly off Air Force One ... 
Waving to the privileged few who were present and at the same time flashing that 
seemingly pasted on smile ... He next gave greeting to the politicians gathered 
who buzzed and hovered around him like worker bees protecting and feeding the 
queen bee. In sequence, he gave per functionary fleeting greetings to others 
present, and then, he was gone leaving his grandchildren, alone with secret 
service men to play with the family dogs. 
 
Our thoughts return to the action at the gym. where a barbershop quartet was 
singing about "Dear Hearts and Gentle People" that live in my home town. Surely 
not Allentown they are singing about. Next, they sang "My Alabama" which talks 
about being able to go home again. My sincere hope, that it is not too late for us 
to go home again. I hope not. Only time will tell. But excuse me, I'm digressing 
again... Pardon me. 
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Well, back to the action. We know he is on the way, and we get anxious. And then 
Janet Vassal announces that "He's in the building." ... Well, if he was in the 
building, where was he? If, you cared to leave, this would have been a good time 
to go, that is, if security would have allowed you for press releases were being 
passed out giving his speech for most part word for word. 
h 
We learned later that we were kept waiting because the President conversed with 
business leaders who according to his theory held the only true answers to the 
difficult situation, we found ourselves in education. 
h\ 
Thus, we waited and waited and waited ... Some more good time to observe our 
fellow human beings. 
 
Important Morning Call writers and editors that had done nothing up to that point 
except so looking bored and not wanting to be seen talking to Common Sense 
Herald writers attacked the press releases with a fervor, scratching, underlining, 
deleting, making it presentable for their reports... A few restless people, one a 
former Assistant Superintendent of the Allentown School District, became 
agitated and quibbled to Morning Call editors standing in front of their view: " I 
hope you don't stand there forever." No answer was given by the Morning Call 
people, but they soon moved to comply with the request. 
 
There was good natured bantering by others.  
 
Said one tall gentlemen: "Can you see over me? In answer, " Yes, but its lucky 
your, not 6 foot seven." In reply: " I'm trying to look as small as possible." "It 
never works" comes another voice from the crowd." 
 
Meanwhile the student representative to the school board from Allen High School 
stares in awe why her school was not so honored. But lucky her, she, unlike her 
fellow classmates, was given a voucher to be a honorary Dieruff student for that 
day.  
 
On stage, the animated Dieruff Mascot Kiska wears a sign that says: " We love 
you Millie."  
 
This, of course, brings a chuckle from the crowd. 
 
The President's visit, of course, was taking place in the midst of a changing of 
guard in the Allentown School District. Allentown's former Superintendent of 
School Richard Cahn formally stepped down as Superintendent of Schools on 
April 15 the day before the President's visit. Therefore, his absence was most 
notable at Dieruff High School for the President's visit. The new man in charge of 
the Allentown School District was Ray Erb who held the Superintendent's office 
only on an interim basis. He had been an Assistant Superintendent of Schools 
before Cahn's departure. Before that, he was the Principal of Allen High. Dr. 
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Dennis Blankowitsch assumed Erb's position as Assistant Superintendent of 
Schools. Blankowitsch had been the long-time principal of the Ritter, Midway 
Manor and Lehigh Parkway Elementary Schools. 
  
During the President's visit, we had the fortune of seeing Dr. B walking around 
the Dieruff gym doing what he does best. That is, take charge and be nice to 
people. As a volunteer for Ritter Elementary School, I know what job he did for 
Ritter; and I know he will do a great job for the School district if even on a short 
interim basis.  
 
And from the rear of where I am standing comes a crackling sound of a two-way 
radio.} 
 
"1030 to 1000, 1030 to 1000." 
 
"1000 here ... What do you want."} 
 
"1000 are you going to make it home for lunch." 
 
"Who Cares.", said the reply.} 
 
This to me was the funniest, and most human event of the day. 
 
And then finally we hear the strains of "Hail to the Chief." ... And like a genie 
popping out of a bottle, there he is. 
 
All smiles, a dynamo in action, impeccably attired, exuding charm and affability, a 
friend to all. If you are pro-Bush, he is the savior of the world. If you are anti-
Bush, he is the devil who’s mismanaged the trust placed in him and sold our 
country down the river. But only you can decide that this coming November. 
 
I will not dwell on his speech, for if you read other papers you will have been 
beset by that from all sides and angles. And besides, my colleagues with the 
Herald may have something to say about the speech and the President's position. 
 
I will only say that he urged, that he appealed, that he chided, that he promised, 
that he prophesied. That he attempted to place the blame for his past 
shortcomings. That he dangled sweetmeats in front of some. One thing he did not 
attempt to do probably because of the impossibility of it; and that was how he  
Maybe you could help him out. Send your suggestions to him care of the White 
House. Because he does need your help. 
 
Well, enough for now. Continue to pray for good responsible government. But 
expect the worst for most probably that will be our lot 
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